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APPF AT BRIFF OF APPFT T AIV^J 



Sir: 



Having filed a Notice Of Appeal, the Applicant herein files a Brief in accordance with 37 
C.F.R. 41 et seq. 

I. RF.AI. PARTY TN ITVTFPFST [^7 PFP gdl ^7(.)n)] 

The subject application is not assigned. As such, the Real Party in Interest is the 
Applicant. 

IT. RFl.ATFn APPFAf S AND TNTFttFFRF NrFS p7 PFP ^d^ AKoyn}] 

No other related application is currently subject to an Appeal or Interference. 



18/24/2BK CNGUYEN 88888884 SBIVU tauia-, 
m. STATTfS OF n.AIMS [^7 CFR §41 ^7(f)n)] ^FCam m.9»w 

Claims 1, 3 and 7 - 12 are pending in this application. 

Claims 1, 3 and 7-12 stand as finally rejected by the Examiner. 



IV. STATUS OF THF AMRNDMFNTS [^7 TFR §4i:^7(c)(i)] 

The amendment filed by the Applicant on March 06, 2006 was entered by the Examiner. 
No other amendments were filed. 

V, SUMMARY OF THF rrAIMFD SlTRTFrT MATTF R [17 TFR §41^7(o)(^)] 

The subject application has two pending independent claim, which are Claim 1 and Claim 
8. All other claims depend from these three dependent claims. 

Claim 1 sets forth a rexisable floral arrangement assembly (10, Fig. 1). (See preamble of 
Claim 1) The assembly includes a tray (26 Fig. 2). A connector (30 Fig. 2) is disposed on the 
bottom of the tray. (See Specification, page 8, lines 1-2). The floral arrangement assembly (10) 
also includes a plurality of disposable foam elements (16) that are circular in shape. (See 
Specification, page 6, lines 17-21) This plurality of circular elements includes a base level 
circular element and at least one subsequent level circular element. (See Fig. 2 and 
Specification, page 9, lines 7- 11) The base level circular element rests upon the top surface of 
the tray. (See Fig. 2) The base level circular element and each subsequent level circular element 
differ in diameter and are stacked atop each other forming a foam structure having tiered 
configuration. (See Specification, page 6, lines 17-21) The tiered configuration has exposed 
vertical surfaces and horizontal surfaces on each of the levels. (See Specification, page 7, lines 
3-8) 

A grid work (20, Fig. 2) extends over the foam structure (16), One each level, the grid 
work (20) demarcates both the vertical surfaces and the horizontal surfaces that lay exposed on 
the foam structure into a plurality of equally sized areas (24). (See Specification, page 9, lines 18 
-23.) 

Claim 8 also sets forth a floral arrangement assembly. (Se^ preamble of Claim 8) The 

floral arrangement assembly includes a plurality of foam elements (51, Fig. 4) that include a 
base level element and at least one subsequent level element (See Fig. 4), Each of the foam 
elements is cog-shaped having square protrusions (52, Fig. 4) that are arranged in a radial 
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pattern. (See Specification, page 12, lines 9-20). The base level element and each subsequent 
level element differ in size and are stacked atop each other forming a foam structure (50, Fig. 4) 
having tiered configuration with exposed vertical surfaces and horizontal surfaces (See 
Specification, page 12, lines 15-19). 

VI. GROUNDS OF RRTFrTTON TO RF. R RVTEWF.n ON APPF.AI. [M TFII 

§41.37(c)(6)] 

The grounds of rejection to be reviewed on appeal are as follows: 

L - Claims 1, 7, 8, 10-12 stand rejected under 35 USC 103(a) as being unpatentable in 
view of U.S. Patent No. 3,651,601 to La Montague in further view of view of GB 1544630 to 
James; U.S. Patent No. 3,962,825 to O'Connell; and U.S. Patent No. 4,887,385 to James. 

2.- Claims 3 and 9 stand rejected under 35 USC 103(a) as being unpatentable in view of 
U.S. Patent No. 3,651,601 to La Montague in further view of view of GB 1544630 to James; 
U.S. Patent No. 3,962,825 to O'Connell; U.S. Patent No. 4,887^85 to James and in further 
view of French reference FR 2620591 to Roder. 

VTI. ARGITMF.NTS. [:^7 CFR §41 ■37(p)(7)] 

GROUND 1 - Whether the Examiner erred in finally rejecting Claims 1, 7, 8, 10-12 
under 35 USC 103(a) as being unpatentable in view of U.S. Patent No. 3,651,601 to La 
Montague m further view of view of GB 1544630 to James; U.S. Patent No. 3,962,825 to 
O'Connell; and U.S. Patent No. 4,887^85 to James. 

The rejected claims contain two independent claims, which are Claim 1 and Claim 8. 
Both claims are believed to be distinguishable over the cited art as explained below. 
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Claim 1 



Claim 1 sets forth a reusable floral arrangement assembly. The assembly includes a tray. 
A connector is disposed on the bottom of the tray. The floral arrangement assembly also includes 
a plurality of disposable foam elements that are circular in shape. This plurality of circular 
elements includes a base level circular element and at least one subsequent level circular element. 
The base level circular element rests upon the top surface of the tray. The base level circular 
element and each subsequent level circular element differ in diameter and are stacked atop each 
other forming a foam structure having tiered configuration. The tiered configuration has exposed 
vertical surfaces and horizontal surfaces on each of the levels. 

A grid work extends over the foam structure. One each level, the grid work demarcates 
both the vertical surfaces and the horizontal surfaces that lay exposed on the foam structure into a 
plurality of equally sized areas. 

The LaMontagne patent discloses a flower holder. However the flower hold makes no 
disclosure concerning a tired configuration. In fact, the Examiner has stated: 

"LaMontagne is silent on a plurality of foam elements wherein the base level element 
and at least one subsequent level differs in size and are stacked atop each other 
forming a foam structure having a tiered configuration with exposed vertical surfaces 
and horizontal surfaces. " 

To address the deficiencies of the LaMontagne patent, the Examiner cites the British 
James reference, the '825 O'Connell patent and the '385 James Patent. 

The cited British James reference does not show or suggest multiple circular layers of 
foam arranged in a tiered configuration. It is very clear from the drawings of the British James 
reference that the foam has only one diameter from its top to its bottom. 

The '825 O'Connell patent shows a square block used to make a centerpiece bouquet. 
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Again, the O'Connell patent does not disclose circular stacked disks. 

The '385 James patent connectors for interconnecting segments of floral foam. The 
floral foam arrangements disclosed in the patent are semi-elliptical in shape. The '385 patent 
makes no disclosure of stacked circular disks. 

As applied to the specific wording of Claim 1, it is clear that the combined cited prior art 
does not disclose a floral arrangement system having circular layers of different diameters that 
are stacked atop each other to form a tiered configuration. The prior art also fails to show any 
sort of grid that would lay over such a tiered structure and divide the various horizontal and 
vertical surfaces of each layer into equally sized areas. 

Since all of these elements are claimed in the wording of Claim 1 but are not found or 
suggested in the cited references, it is clear that the combined prior art references not disclose the 
matter of Claim 1 or its dependent claims. 

It is therefore respectfiiily requested that the 35 USC 103 rejections be withdrawn fi-om 
Claim 1 and its dependent claims. 

Claim 8 

Claim 8 also sets forth a floral arrangement assembly. The floral arrangement assembly 
includes a plxirality of foam elements that include a base level element and at least one 
subsequent level element. Each of the foam elements is cog-shaped having square protrusions 
that are arranged in a radial pattern .The base level element and each subsequent level element 
differ in size and are stacked atop each other forming a foam structure having tiered 
configuration with exposed vertical surfaces and horizontal surfaces. 

On page 12 of the original specification, the Applicant clearly states the benefits of 
having layers made with cog-shapes. As is stated on page 12: 

"More complex floral arrangements can be made using more complex three- 
dimensional foam structures. Referring to Fig. 4, one such complex embodiment is 
shown. In the embodiment of Fig. 4, a three-dimensional foam structure 50 is shown, 
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wherein each layer 51 is configured like a cog. As such, each layer 51 in the three- 
dimensional foam structure 50 has a plurality of square cog teeth protrusions 52 that 
symmetrically protrude from a central hub. As such, flat surfaces are exposed at the 
top and sides of each of the cog teeth protrusions 52, wherein each of these exposed 
surfaces lay in a different plane. The various cog teeth protrusions 52 on each level of 
the three-dimensional foam structure 50 are staggered. As such, the cog teeth 
protrusions 52 on adjoining layers of the three-dimensional foam structure do not 
align in common planes. Accordingly, differently oriented planes are present on each 
level of the three-dimensional foam structure 50, This enables a floral designer to 
place flowers and greens at a variety of different angles on each level 51 of the three- 
dimensional foam structure 50. " " 

The LaMontagne patent, British James reference, O'Connell patent and '385 James patent all 
fail to disclose any floral arrangement system that uses cog-shaped layer. The combined 
reference therefore clearly fails to disclose or suggest the matter set forth in Claim 8 and its 
dependent claims. 

The structure claimed by the applicant has benefits that are expressed in the patent 
application. The cited prior art clearly does not teach or suggest the claimed structure. It is 
therefore respectfully requested that the 35 USC 103 rejections be withdrawn from Claim 8 and 
its dependent claims. 

GROUND 2 - Whether the Examiner erred in finally rejecting Claims 3 and 9 under 
35 USC 103(a) as being unpatentable in view of U.S. Patent No. 3,651,601 to La Montague 
in further view of view of GB 1544630 to James; U.S. Patent No. 3,962,825 to O'Connell; 
U.S. Patent No. 4,887,385 to James and in further view of French reference FR 2620591 to 
Roder 

Claim 3 

Claim 3 depends from Claim 1 . Claims 1 is believed to be distinguishable over the 
combined LaMontagne patent, British James reference, O'Donnell patent and '385 patent for the 
reasons previously presented. 

The additionally cited Roder reference is cited to show prongs that extend up from a tray. 
The Roder reference makes no disclosure of stacked circular foam elements that are covered with 
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a grid. Accordingly, the Roder patent does not address the deficiencies of the combined 
LaMontagne patent, British James reference, O'Donnell patent and '385 James patent as applied 
to Claim 1. 

Claim 3 is therefore believed to be allowable since it depends from, and further defines, 
an allowable base claim. 

Claim Q 

Claim 9 hi regard to Claim 9, Claim 9 depends from Claim 8. Claims 9 is therefore 
believed to be distinguishable over the combined LaMontagne patent, British James reference, 
O'Donnell patent and '385 patent for the reasons previously presented. 

The Roder patent is cited to show prongs that extend up from a tray. The Roder reference 
makes no disclosure of stacked cog shaped foam elements that are covered with a grid. 
Accordingly, the Roder patent does not address the deficiencies of the LaMontagne, British 
James, O'Donnell and James references as applied to Claim 8. 

Claim 9 is therefore believed to be allowable since it depends from, and further defines, 
an allowable base claim. 

GROUND 3 - Whether the Examiner erred in finally rejecting Claims 1 - 17 under 
35 U.S.C. §103 because the Examiner has no proper motivation for the combinations made, 
thereby producing a wrongful hindsight reconstruction. 

The Examiner's rejection based upon the cited references requires a selective combination 
of various elements before the references can be applied to the pending claims. The law is clear. 
When prior art references require selective combination to render the claims of an application 
obvious, there must be some reason for the combination other than hindsight gleaned from the 
invention itself See Interconnect Planning Corp. v. Feil 774 F.2nd 1138, 227 USPQ 543 (Fed 
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Or 1985), and Ashland Oil, Inc. 776 F.2nd 281, 227 USPQ 657 (Fed Cir 1985), Something in 
the prior art as a whole must suggest the desirability and thus the obviousness of making the 
combination. See Lindermann Maschinenfabik GmbH v. American Hoist and Derrick Co, 730 
K2ndl452, 221 USPQ 481 (Fed Cir. 1984), and Uniroyal Inc. v. Rudkin-Wiley Corp. 5 USPQ 
2nd 1434 (1988). 

As the court stated in Uniroyal, 837F2ndat 1051, 5 USPQ2ndat 1438, "it is 
impermissible to use the claims as a frame and the prior art references as a mosaic to piece 
together a facsimile of the claimed invention," hi regard to the matter set forth in Claims 1 and 
Claim 8, the prior art cited simply does not disclose any floral foam arrangement made from 
stacked disks or stacked cogs that are covered with a plastic grid. Since nothing in the cited art 
suggests what was claimed, the Examiner's combination is without motivation and is wrongfiil. It 
is therefore hoped that the Examiners 35 USC 103 rejections be withdrawn. 

CONCTJfSTON 

The Applicant's brief is believed to be in fiill compliance with 37 C.F.R. §1. 192(c) et 
seq. The Examiner's 35 U.S.C. §103 rejections are not supported by the cited references. The 
Board is therefore requested to cause the Examiner to remove the rejection and allow the 
remaining pending claims. 




Reg. No. 34,653 
Attorney for Applicant 

LaMorte & Associates, P.C. 
P.O. BOX 434 
Yardley, PA 19067 
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VTTI, CJMMK APPFNniY [^7 TFR d1 ^7(o)(l{) 

The pending claims stand as follows: 

1 . A reusable floral arrangement assembly, comprising: 

a water impermeable tray having a top surface, a bottom surface a 
continuous side wall that extends upwardly from said top surface; 

a connector disposed on said bottom surface of said tray; 

a support for holding said tray, wherein said support is selectively 
attachable to said connector on said bottom surface of said tray; 

a plurality of disposable circular foam elements that include a base level 
circular element and at least one subsequent level circular element, wherein said base level 
circular element rests upon said top surface of said tray, and wherein said base level circular 
element and said at least one subsequent level circular element differ in diameter and are stacked 
atop each other forming a foam structure having tiered configuration with multiple levels and 
exposed vertical surfaces and horizontal surfaces on each of said levels; and 

a grid work extending over said foam structure, said grid work having an 
open bottom edge that selectively engages said continuous wall of said tray with a snap 
connection, wherein said grid work envelopes said foam structure and holds said foam structure 
in a set position on said tray while said grid work demarcates both said vertical surfaces and said 
horizontal surfaces exposed on each level of said foam structure into a plurality of equally sized 
areas. 

3. The assembly according to Claim 1, wherein said tray includes at least one prong that 
extends up into said foam structure, thereby helping retain said plurality of disposable foam 
element in said set position on said tray. 

7. The assembly according to Claim 1, wherein said support is selected from a group 
consisting of bouquet handles, centerpiece stands and ground spikes. 
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8. A floral arrangement assembly, comprising: 

a plurality of foam elements that include a base level element and at least 
one subsequent level element, wherein each of said plurality of foam elements are generally cog 
shaped having square cog projections that symmetrically protrude in a radial pattern, and 
wherein said base level element and said at least one subsequent level element differ in size and 
are stacked atop each other forming a foam structure having tiered configuration with multiple 
levels and exposed vertical surfaces and horizontal surfaces on each of said levels; 

a tray for supporting said foam structure, said tray having a top surface, 
upon which said foam structure rests, and an opposite bottom surface; and 

a continuous wall extending upwardly from said top surface of said tray, 
wherein continuous wall and said top surface of said tray define an area capable or retaining a 
predetermined volume of water. 

9. The assembly according to Claim 8, further including at least one prong on said top 
surface of said tray that extends up into said foam structure, thereby retaining said plurality of 
foam elements in a set position on said tray. 

10. The assembly according to Claim 8, further including a support that extends from said 
bottom surface of said tray for supporting said tray. 

1 1 The assembly according to Claim 10, wherein said tray is selectively attachable and 
removable from said support. 

12 The assembly according to Claim 11, wherein said support is selected from a group 
consisting of bouquet handles, centerpiece stands and ground spikes. 
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TX. F.VTDFNrF APPFNnTX p7 CTfU 41 17rr)(1)(iv)] 

There is no evidence submitted under 37 CFR 1 . 1 30, 1 . 1 3 1 or 1 . 1 32 or any other 
evidence relied upon by the applicant 
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X. RFI.ATF.n DEriSTON APPF-NDTY p7 TFR AKc}^^}^^}] 

There are no decisions by a court or the Board relevant to this appeal. 
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